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Hartford, Connecticut
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FEDEAAl~MUNICATIONSCOMMISSION

OFFICE Of THE SECRETARY

File No. BRCT-881201LG

File No. BALCT-930922KE

TO: The Commission

OPPOSITION TO "REQUEST FOR EXTENSION OF TIME"

1. Shurberg Broadcasting of Hartford ("SBH") hereby opposes the "Request for

Extension of Time" submitted by Two If By Sea Broadcasting Corporation ("TIES") in
•

connection with the above-captioned applications. In its Request TIBS seeks a full extra

month (30 days) in which to respond to the "Petition to Dismiss or Deny Applications for

Renewal and Assignment of License of Station WHCT-TV and Petition for Immediate Grant

of Application of [SBH] " filed on November 3, 1993. As set out below, however, no valid
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basis exists for any extension, much less the 30-day extension which TIBS seeks. Indeed,

the mere fact that TIBS has chosen to seek an extension -- and a particularly long one at

that -- underscores the absolute validity of the arguments presented in SBH's Petition.

2. So that there can be no mistakes or misunderstandings, SBH hereby quotes, in

toto, the portion of TIBS' Request in which TIBS explains why a 30-day extension is

supposedly needed:

[SBH's] argument [in its Petition] references a variety of Commission cases and is
predicated on a number of documents files in a pending Connecticut lawsuit. These
voluminous documents and the need to analyze the state lawsuit (which may involve
documents other than those submitted by SBH) with local counsel make it impossible
for TIBS communications counsel to submit a full and accurate response by the
current date of November 18, 1993.

TIBS Request at 2. Let's examine this terse "justification".

3. The nub of the Request appears to be that: (a) SBH has submitted "voluminous

documents"; and (b) TIBS' communications counsel "need[s] to analyze the state lawsuit"

with local counsel, including, possibly, "documents other than those submitted by SBH" ,

Implicit in TIBS' terse "justification" is the notion that TIBS' communications counsel is

unfamiliar with the "state lawsuit" and therefore needs time to bring himself up to speed.

4. The trouble with these claims is that they are all demonstrably at odds with the

available evidence. SBH did not rely on "voluminous documents" -- a total of only four

documents were attached to SBH's Petition, two of which were five pages or less. Of the

other two, one (the lease, included as Attachment C to SBH's Petition) had been submitted as

an exhibit in the assignment application itself; certainly, TIBS cannot legitimately claim that

SBH's reference to TIBS' own exhibit somehow justifies a 30-day extension. And the

remaining attachment to SBH's Petition -- consisting of a copy of a complaint from the

bankruptcy proceeding -- was filed by the Assignor himself in the bankruptcy proceeding! It
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is not at all clear why SBH's inclusion of one of the Assignor's own pleadings should

warrant a 30-day extension. !!

5. And it is also somewhat less than candid for TIBS' communications counsel to

suggest any unfamiliarity with the "state lawsuit", since he has been served with pleadings in

that proceeding since March, 1993. See Attachment A hereto (copies of certificates of

service, dated in March and April, 1993, reflecting service on TIBS' communications

counsel). Again, it is difficult to understand how any additional time would be necessary to

bring counsel up to speed in a matter in which he would appear to have been kept current for

more than eight months already.

6. In addition, it must be noted that the arguments presented in SBH's Petition -- and

particularly the "bare license" argument -- cannot be said to have been a surprise to anybody.

Almost a full year ago, on December 14, 1992, SBH filed a Petition to Dismiss the above-

captioned renewal application based on the "bare license" argument. A copy of that Petition

was served on the proposed Assignor. In a March 15, 1993 letter to the proposed Assignor,

!! Moreover, that pleading was included in SBH's Petition not with respect to the "bare license"
argument, but rather with respect to the fact that, if the above-captioned renewal and assignment
applications are not dismissed, further inquiry into the misrepresentations of Astroline Communications
Company Limited Partnership will be necessary. But Tms' extension request makes no reference to that
argument -- nor would it be expected to, since that further inquiry would be directed more toward the
proposed Assignor than toward TIBS, the proposed Assignee. That is, the Astroline misrepresentation
argument is not an argument as to which Tms would normally be expected to bear the burden of
response. (Oddly, TIBS' Request includes, almost as an afterthought, the assertion that any extension
"should also apply to any response" the proposed Assignor may file. Why the proposed Assignor -- who
has been personally aware of SBH's arguments for a year or more already -- should need any extension
at all is a mystery; and if he really did need an extension, why did he himself not ask for one?)

And even if TIBS were to attempt to respond to the Astroline misrepresenation argument, no
review of any "documents" from the "state lawsuit" would be helpful to it. To the best of SBH's
knowledge, the overwhelming documentary evidence conclusively demonstrates that Astroline lied,
repeatedly, to the Commission, to the Court of Appeals and to the Supreme Court, when it asserted that
it was a minority-controlled entity. TIBS will in any event be hard-pressed to contend otherwise, as its
proposed Assignor has himself strenuously argued that Astroline was not a minority-controlled entity
before the Bankruptcy Court (as SBH demonstrated by attaching a copy of the proposed Assignor's
pleading to the Bankruptcy Court).
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Clay Pendarvis, Chief of the Television Branch, advised the proposed Assignor that the "bare

license" issue "should be raised and considered in connection with an actual sale

application." Thus, not only had the argument been initially presented, but the Commission

had put everyone on notice that that argument would be considered in the event that an

assignment application were filed.

7. And, on April 27, 1993, SBH supplemented its earlier Petition to Dismiss with a

letter to the Commission setting out, in reasonably fine detail, the extensive Commission

precedent which supports SBH's position. A copy of that letter was served on the proposed

Assignor, thereby putting him on notice not only of the general arguments, but also of the

particular authorities supporting those arguments. Again, TIBS cannot really claim to have

been surprised by SBH's most recent Petition.

8. Finally, it is important to recognize that TIBS' Request plainly demonstrates the

correctness of SBH's "bare license" argument. After all, if that argument were flawed in

some respect, it would seem a relatively simple thing for TIBS to so show. But the most

that TIBS even attempts is the lame and less than illuminating claim that it is TIBS' "intent

to commence its broadcast operations at the earliest possible time". TIBS Request at 2.

TIBS has failed completely to provide any indication whatsoever of how it thinks it might

realize that "intent". And, apparently, TIBS doesn't think that it will be able to provide any

such indication for at least another 30 days -- hence, its extension request.

9. But the Commission should be aware that TIBS was first announced as the

proposed Assignor's choice of a proposed Assignee in March, 1993, more than eight months

ago. TIBS' proposal was ftrst tentatively approved by the Bankruptcy Court in June, 1993,

more than five months ago. TIBS' application was filed with the Commission in September,

1993, some two months ago. TIBS has had ample opportunity over more than eight months
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to figure out how it might get the station (which has been dark for more than two and one-

half years already) back on the air. But, when presented (through SBH's Petition) with the

opportunity to tell the world about how that might be accomplished, all TIBS can do is ask

for more time. 'l:./

10. Plainly, no extensions should be granted here. TIBS has not offered any

justification for an extension, and the available evidence strongly indicates that, indeed, no

justification exists. SBH again urges the Commission to move promptly to put an end to this

proceeding through the simple action -- clearly consistent with the Commission's Rules, the

Communications Act, and the public interest -- of dismissing the above-captioned applications

for the reasons set out in SBH's Petition.

Respectfully submitted,

/s/

Bechtel & Cole, Chartered
1901 L Street, N.W. - Suite 250
Washington, D.C. 20036
(202) 833-4190

Counsel for Shurberg Broadcasting
of Hartford

November 19, 1993

Y It is possible that on-going proceedings in the "state lawsuit" are complicating TIBS' situation. SBH
understands that, according to the local courts, the transmitter site lease -- the only non-license "asset"
which is proposed to be assigned to TIBS -- had already expired in July, 1993, two months before TIBS
filed its assignment application. While SBH does not believe that the mere assignment of a "lease" of
questionable value could, in and of itself, permit the parties to avoid the "bare license" provisions of the
Communications Act and the Commission's well-established policies, there can be no question but that
the assignment of a "lease" which has already expired cannot in any event be deemed to legitimize the
sale of a bare authorization.

Perhaps not surprisingly, neither the proposed Assignor nor TIBS chose to mention to the
Commission, in their application, anything about the apparent expiration of the "lease".



ATTACHMENT A

Certifications taken from pleadings filed in
In the Matter of Astroline Communications Company

Limited Partnership, Debtor, Case No. 88-21124, in
United States Bankruptcy Court for the

District of Connecticut

Source pleadings:

1. "Motion for Approval of Assumption and Assignment of
Non-Residential Real Property Lease", filed March 18,
1993

2. "Amended Objection to Motion by Astroline Connecticut,
Inc. to Compel Rejection of Lease", filed April 14,
1993

3. "Motion to Assign Lease Free and Clear of Liens and
Other Interests", filed April 20, 1993

4. "Motion for Reconsideration", filed April 26, 1993

Copies of the full texts of these pleadings will be provided upon
request.



CERTIFICATION

Astroline Connecticut,
Inc.
c/o Robert A. I~~rd, Esq.
One commercial ?laza
Hartford, CT 06103

Eric Kravetz, Esq.
Brown, Nietert & Kaufman
suite 660
1920 N. street, N.W.
Washington, DC 20036
(Atty. for Two If By Sea
Broadcasting Co.)

Robert A. Izard, Esq.
Robinson & Cole
One Commercial Plaza
Hartford, CT 06103
(Atty'for Astroline Conn,
Inc. )

I her by certify that a copy of the foregoing Motion For
Approval f Assumption and Assignment of Non-Residential Real
Prop Lease was sent by first class mail, postage prepaid,
this day of March, 1993 to the following:

Two If By Sea Broadcasting Co.
22720 S.E. 410th Street
Enumclaw, WA 98022
(Attn. Mike Parker, Pres.)

A. Gugliotti, Esq.
Schatz & Schatz, Ribicoff & Kotkin
90 State House Square
Hartford, CT 06103

Eric Small, Esq.
Office of the U.S. Trustee

. James English Building
105 Court street, suite 402,
New Haven, CT 06510

Myles H. Alderman., Jr., Esq.
Alderman & Alderman

, One Corporate Center
Hartford, CT 06103
(Atty. for Shurberg Broadcasting)

Donna Searce
Federal Communications Commission
1919 M. street, N.W. Room 222
Washington, D.C. 2D554
stop Code 1170
(File # BRCT-8B1201LG)

Clay Pendarvis, Chief
Television Branch
Video Services Division
Mass Media Bureau
Federal communications
Commission
1919 M. street, N.W.
Room 700
Washington, D.C. 20554
(File # BRCT-8B1201LG)



CERTIFICATION

I hereby certify that a copy of the foregoing was sent by
first class mail, postage prepaid, this 14th day of April,
1993 to the following:

Thomas A. Gugliotti, Esq.
Schatz & Schatz, Ribicoff & Kotkin
90 State House Square
Hartford, CT 06103

Eric Small, Esq.
Office of the u.S. Trustee
James English Building
105 Court Street, suite 402,
New Haven, CT 06510

Two If By Sea Broadcasting Co.
22720 S.E. 410th Street
Enumclaw, WA 98022
(Attn. Mike Parker, Pres.)

Myles H. Alderman., Jr., Esq.
Alderman & Alderman
One corporate Center
Hartford, CT 06103
(Atty. for Shurberg Broadcasting)

Robert A. Izard, Esq.
Robinson & Cole
One Commercial Plaza
Hartford, CT 06103
(Atty for Astroline Conn,
Inc. )

Astroline Connecticut,
Inc.
c/o Robert A. Izard, Esq.
One Commercial ?~aza

Hartford, CT 06~03

Eric Kravetz, Esq.
Brown, Nietert & Kaufman
suite 660
1920 N. Street, N.W.
Washington, DC 20036
(Atty. for Two If By Sea
Broadcasting Co.)

Lewis K. Wise, Esq.
Rogin, Nassau, caplan, Lassman & Hirtle
CityPlace,
Hartford, CT 06103
(Counsel for the Roses)

-6-
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CERTIFICATION

I hereby certify that a copy of the foregoing was sent by
first class mail, postage prepaid, this 20th day of April,
1993 to the following:

Thomas A. Gugliotti, Esq.
Schatz & Schatz, Ribicoff & Kotkin
90 State House Square
Hartford, CT 06103

Eric Small, Esq.
Office of the u.S. Trustee
James English Building
105 Court -street, suite 402,
New Haven, CT 06510

Two If By Sea Broadcasting Co.
22720 S.E. 410th street
Enumclaw, WA 98022
(Attn. Mike Parker, Pres.)

Myles H. Alderman., Jr., Esq.
Alderman & Alderman
One Corporate Center
Hartford, CT 06103
(Atty. for Shurberg Broadcasting)

Robert A. Izard, Esq.
Robinson & Cole
One Commercial Plaza
Hartford, CT 06103
(Atty for Astroline Conn,
Inc. )

Astroline Connecticut,
Inc.
c/o Robert A~ I~rd, Esq.
One Commercial Plaza
Hartford, CT 06103

Eric Kravetz, Esq.
Brown, Nietert & Kaufman
suite 660
1920 N. street, N.W.
Washington, DC 20036
(Atty. for Two If By Sea
Broadcasting Co.)

Lewis K. wise, Esq.
Rogin, Nassau, Caplan, Lassman
cityPlace, .
Hartford, CT 06103
(Counsel for the Roses)

Astroline Company, Inc.
95 Walker's Brook Drive
Reading, MA 01867

\~~
Mar~------

& Hirtle

Leah C. Chatinover, Esq.
Shipman & Goodwin
799 Main street
Hartford, CT 06103
(counsel for Astroline
Company, Inc.)
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CERTIFICATION,
I hereby certify that a copy of the foregoing was sent by ~

first class mail, postage prepaid, this 26th day of April,
1993 to the following:

Thomas A. Gugliotti, Esq.
Schatz & Schatz, Ribicoff & Kotkin
90 State House square
Hartford, CT 06103

Robert A. Izard, Esq.
Robinson & Cole
One commercial Plaza
Hartford, CT 06103
(Atty for Astroline conn,
Inc. )

Jr., Esq.

Two If By Sea Broadcasting Co.
22720 S.E. 410th Street
Enumclaw, WA 98022
(Attn. Mike Parker, Pres.)

Eric Small, Esq.
Office of the U.S. Trustee
James English Building
105 Court Street, suite 402,
New Haven, CT 06510

Myles H. Alderman.,
Alderman & Alderman
One Corporate Center
Hartford, CT 06103
(Atty. for Shurberg

. .
Broadcasting)

Astroline connecticut,
Inc.
c/o Robert A. Izard, Esq.
One Commercial P~aza

Hartford, CT 06103

Eric Kravetz, Esq.
Brown, Nietert & Kaufman
suite 660
1920 N. street, N.W.
Washington, DC 20036
(Atty .. for Two If By Sea
Broadcasting Co.)

Lewis K. Wise, Esq.
Rogin, Nassau, caplan, Lassman & Hirtle
cityPlace,
Hartford, CT 06103
(Counsel for the Roses)

)VI ' Iff!~".. l ..... <='
MartIn1W. HOf~~n
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CERTIFICATE OF SERVICE

I hereby certify that, on this 19th day of November, 1993, I

caused copies of the foregoing "Opposition to 'Request for Extension of

Time'" to be placed in the U.S. mail, first class postage prepaid, or

hand delivered (as indicated below), addressed to the following:

The Honorable James H. Quello,
Chairman

Federal Communications Commission
1919 M Street, N.W. - Room 802
Washington, D.C. 20554
(BY HAND)

The Honorable Andrew C. Barrett,
Commissioner

Federal Communications Commission
1919 M Street, N.W. - Room 844
Washington, D.C. 20554
(BY HAND)

The Honorable Ervin S. Duggan,
Commissioner

Federal Communications Commission
1919 M Street, N.W. - Room 832
Washington, D.C. 20554
(BY HAND)

Roy J. Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 314
Washington, D.C. 20554
(BY HAND)

Barbara A. Kreisman, Chief
Video Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 702
Washington, D.C. 20554
(BY HAND)

Clay Pendarvis, Chief
Television Branch, Video Services

Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 700
Washington, D.C. 20554
(BY HAND)

Martin Hoffman, Esquire
50 Columbus Boulevard
Hartford, Connecticut 06106
Trustee-in-Bankruptcy for
Astroline Communications Company

Limited Partnership

Eric S. Kravetz, Esquire
Brown, Nietert & Kaufman,

Chartered
1920 N Street, N.W.
Suite 660
Washington, D.C. 20036
Counsel for Two If By Sea

Broadcasting Corp.


